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6 Nov 91


PERSONAL SERVICES CONTRACT (PSC)


GENERIC PERFORMANCE WORK STATEMENT (PWS) FORMAT


FOR A PHYSICIAN (MODIFY FOR OTHER PROFESSIONS)

1.
Scope of Contract

a.  The work to be performed is located in the (insert specialty) Department of the (insert name and location of medical treatment facility (MTF)).  The contractor is a clinical physician, who provides (insert specialty) services.


b.  During the term of this contract, the contractor agrees to perform on behalf of the Government the duties of a (insert specialty) medical officer, for treatment of active duty military personnel, their dependents, eligible Navy civilian employees, and other eligible beneficiaries, per the terms and conditions of this contract.  While on duty, the contractor shall not advise, recommend, or suggest to individuals authorized to receive health care at Government expense that such individuals should receive care from the contractor when he or she is not on duty, or from a partner or medical group associated in practice with the contractor, except with the express written consent of the MTF commanding officer.  The contractor shall not bill individuals entitled to care at this MTF for services rendered pursuant to this contract.  The contractor, although in fact not a Government employee, shall comply with Executive Order 11222, May 8, 1965, "Prescribing Standards of Ethical Conduct for Government Officers and Employees," and shall also comply with Department of Defense (DoD) and Department of the Navy (DON) regulations implementing this Executive Order.

2.
Duty Hours

a.  The contractor shall be on duty at the (insert MTF name) from (insert hour) to (insert hour) on (insert day of work) through (insert day of work) throughout the term of this contract.  The contractor shall agree to extend these hours, as necessary, to ensure completion of scheduled patient treatment.  The contractor shall be compensated for these extended hours per the applicable line item in Section B of this contract.  The contractor shall arrive for each scheduled shift in a well-rested condition and shall have had at least 6 hours of rest from all other duties as a physician in any setting immediately before reporting for the shift.


b.  The contractor may be required to stand onboard or call watches for emergency treatment of military personnel, their dependents, and other eligible beneficiaries.  Determination of circumstances that require onboard or on-call watch standing are defined in paragraph 3c.
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c.  Unless assigned watch standing duties per paragraph 3c below, services shall not be required on the following Federal holidays:  New Year's Day, Martin Luther King, Jr.'s Birthday, George Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, and Christmas Day.  Holiday leave is compensated leave for part-time contractors only if the holiday falls on a regularly scheduled workday; paid holiday leave will be equal to the normally scheduled hours in that workday.


d.  Planned absences from assigned duties may be requested with 15 working days advance notice, in writing, to the MTF department head, who will normally function as the contracting officer's technical representative (COTR).  Planned absences approved by the department head and the COTR (if not one and the same) shall not exceed 13 days per contract year.  If the contract period of performance is less than a full work-year (2,087 hours), paid leave will accrue at 1 hour per 20 hours worked.


e.  Unplanned absences due to illness or other incapacitation of the contractor, will be allowed and paid up to a maximum of 13 days per contract year for full-time contractors and 1 hour per 20 hours worked for part-time.  The contractor shall follow the policy of the MTF commanding officer with respect to notification of such circumstances to the department head and the COTR (if not one and the same).  If the contractor is absent for 3 or more days due to illness, the Government reserves the right to require the contractor to provide written documentation from a qualified health care provider that he or she is free from communicable disease.  The Government reserves the right to examine or reexamine any such contractor who meets this criterion.


f.  Documented military leave is paid leave, not to exceed 15 calendar days per calendar year, and may be taken intermittently, e.g., 1 day at a time.  The contractor shall follow the policy of the MTF commanding officer with respect to notification of scheduled military duties to the department head and the COTR (if not one and the same).

3.
Duties

a.  The contractor shall perform, within the scope of clinical privileges granted by the MTF or DTF, a full range of (insert specialty name) procedures, on-site using Government-furnished facilities, equipment, and supplies.  Workload includes scheduled and emergency requirements for care.


b.  Routine workload is scheduled by the MTF.  Primary workload is a result of appointments scheduled through the MTF's central appointment system.  Secondary workload is the result of 
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consultation requests submitted to the specialty clinic by other staff physicians.  The contractor is responsible for a full range of diagnostic examinations, the development of comprehensive treatment plans when indicated, delivery of treatment within the personnel and equipment capabilities of the MTF, provision of mandated medical surveillance and preventive services, and the quality and timeliness of treatment records and reports required to document procedures performed and care provided.  The contractor shall refer patients to staff specialists for consultative opinions and continuation of care and shall see the patients of other staff health care providers who have been referred for consultation and treatment.


c.  Emergency (insert specialty name) services may be required at any time during the day or night, including holidays, and are to be provided on an onboard basis.  The assignment of watches, and determination of circumstances which constitute an emergency requiring callback of the physician assigned on-call watch standing duty, will be the responsibility and prerogative of the MTF commanding officer or the designated command representative.  Onboard watches, if assigned, shall be stood at the (insert name of MTF) and normally will average once every (insert number of days) days, not to exceed (insert number of days) days per contract year.  Watches shall be stood on weekdays from the end of normal working hours until (insert time) the following morning and on weekends and Federal holidays from (insert time) to (insert time) the following day, a 24-hour period.  The contractor shall be compensated for provision of emergency services and onboard watch standing per the applicable line items in Section B of this contract.


d.  The contractor shall direct supporting Government employees assigned to him or her during the performance of clinical procedures.  The contractor performs limited administrative duties which include maintaining statistical records of his or her clinical workload, participating in medical education programs, preparing documentation for medical boards, and participating in clinical staff quality assurance functions as prescribed by the MTF commanding officer or the designated command representative.


e.  The contractor may be expected to perform the following functions and estimated monthly workload.  This list is not intended to establish either a maximum or minimum acceptable level of effort or be an all-inclusive listing of anticipated procedures.  Actual contractor clinical activity will be a function of the MTF commanding officer's credentials review and privileging process and the overall demand for (insert specialty name) services.  Contractor productivity is expected to be comparable to that of other providers assigned to the same MTF who are authorized the same scope of practice.  (Complete the 
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following lists for scheduled and emergency specialty procedures and cases, inpatient and outpatient consultations, and administrative services to be performed by the contractor.  Specify expected scheduled and emergency procedures and cases; specify categories of beneficiary.  Do not delete any items shown, annotate with "N/A" if a particular item is not applicable.)


Scheduled Specialty Procedures and Cases


(a) Procedure 1


            per month


   
(b) Procedure 2


            per month



...


   
(n) Procedure n


            per month


Emergency Specialty Procedures and Cases

   
(a) Procedure 1
                      per month


   
(b) Procedure 2


            per month



...



   
(n) Procedure n


            per month


Inpatient Clinical Consultations

   
(a) Active Duty Personnel
            per month


   
(b) Retired Personnel
    

        per month


   
(c) Dependents


            per month


   
(d) Eligible Navy Civilian




  Employees

    

        per month


   
(e) Other Eligibles

            per month


Outpatient Clinical Consultations



(a) Active Duty Personnel    
        per month



(b) Retired Personnel
    

        per month

        (c) Dependents               
        per month



(d) Eligible Navy Civilian

              Employees              
        per month



(e) Other Eligibles          
        per month


Administrative Services


(a) Boards and Committees




  Attendance
         

        hours per month



(b) Continuing Medical




  Education

    

        hours per month



(c) Medical Boards
    

        hours per month



(d) Quality Assurance




  Functions

    

        hours per month
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4.
Special Requirements

a.  Specific skills and knowledge required of physician health care providers by this contract include:


   
(1) A Doctorate Degree in Medicine from an accredited college approved by the Council on Medical Education and Hospitals of the American Medical Association or Doctorate Degree in Osteopathy from a college accredited by the American Osteopathic Association.


   
(2) Graduate of an American residency program in the specialty of (insert), approved by the Council of Medical Education and Hospitals of the American Medical Association.  The contractor must obtain board-certification within 3 years of original eligibility date, or within two cycles of board examinations as offered by the certifying medical specialty board, whichever occurs later.  Recertification in the specialty or subspecialty is required as outlined by the certifying board.


   
(3) Evidence of continuing medical education that maintains skills and knowledge in the medical specialty.


   
(4) A current, unrestricted license to practice medicine from one of the individual states, the District of Columbia, the Commonwealth of Puerto Rico, Guam, or the U.S. Virgin Islands.  Foreign national health care providers and U.S. citizens who are graduates of foreign medical schools and hired by DoD to provide patient care services independently in a foreign country must maintain a valid, current health care license from the country of residence, and, in the case of foreign medical graduate physicians, must possess an Educational Council for Foreign Medical Graduate (ECFMG) certificate as required by reference (c).


   
(5) Documentation of current Drug Enforcement Agency number.


   
(6) Maintain current Basic Life Support (BLS), Advanced Life Support (ALS) or Advanced Trauma Life Support (ATLS).  Activities must state the applicable certification required.


b.  Guidelines applicable to this contract consist of Public Law, DoD, DON, and BUMED instructions, notices, and publications. Specific guidance includes the Accreditation Manual for Hospitals of the Joint Commission on the Accreditation of Healthcare Organizations (JCAHO), the Manual of the Medical Department, BUMEDINST 6010.13 (Quality Assurance Program), BUMEDINST 6320.66A (Credentials Review and Privileging Program), and BUMEDINST 6320.67 (Adverse Privileging Actions, Review Panel Procedures, and Health Care Provider Reporting), and MTF instructions and  
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notices, as listed below.  In addition, the contractor is required to follow various instructions, directives, and regulations covering routine administrative, safety, and security matters in the same manner as other civilian members of the staff.  Such compliance will not constitute a material expense to the contractor.

(NOTE:  The requesting activities must specifically cite all local instructions and notices which affect the cost of the contract and which directly affect proper performance of the contract.  General administrative instructions and notices are covered by the above paragraph.  However, activities must carefully consider which instructions and notices to specifically cite.  Should compliance with non-cited instructions subsequently increase the cost to the contractor, the Government will be liable for a claim for reimbursement by the contractor.)


c.  The contractor shall be subject to the credentials review and verification process of the MTF.  Subsequent to contract award and a minimum of 30 calendar days before performance of services, the contractor shall submit to the MTF credentials committee, via the COTR, the credentialing documents and actions identified in attachment (insert).  The contractor may not provide services under this contract until clinical privileges have been granted by the commanding officer of the MTF.


d.  The contractor may be granted clinical privileges and appointment as a member of the medical staff of (insert name of MTF) only during the continuation of the contract relationship.  If the contract relationship ceases for any reason other than a question of clinical competence or professional ethics or conduct, all clinical privileges and the medical staff appointment shall terminate, without the right of recourse to the fair hearing and appeals procedures as provided for in BUMEDINST 6010.17 (Medical Staff Bylaws) and BUMEDINST 6320.67.  For issues involving clinical competence or professional ethics or conduct, jurisdiction to take action on the case per BUMEDINST 6010.17 and BUMEDINST 6320.67 will be retained.


e.  Personal injury claims alleging negligence by the contractor within the scope of his or her contract performance, and within clinical privileges granted by the MTF commanding officer, shall be processed as claims alleging negligence by DoD military or civil service personnel.  The contractor, therefore, shall not be required to furnish malpractice liability insurance.


f.  The contractor shall obtain, at contractor expense, a physical examination 60 days before performing service under this contract.  No later than 5 days before performing services under this contract the contractor shall provide to the COTR a physical 
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examination certification which states the date on which the 

physical examination was conducted, the name of the doctor who performed the examination, and a statement concerning the physical health of the contractor.  The certification must contain the following statement:


"(Name of contractor) is suffering from no physical disability or medical condition which would restrict or preclude him or her from providing services as a physician."

Further, the contractor shall agree to undergo personal health examinations and such other medical and dental examinations at any time during the term of this contract, as the MTF commanding officer may deem necessary for preventive medicine, quality assurance, and privileging purposes.  These examinations may be provided by the MTF and DTF, or if the contractor so chooses, by private physician or dentist, at no additional cost to the Government.  The management of Human Immunodeficiency Virus (HIV) positive health care workers shall be consistent with current Center for Disease Control guidelines.


g.  The contractor must follow BUMEDINST 6010.17 related to clinical practice as promulgated by the MTF commanding officer and the nationwide standards of practice of the (insert specialty name) specialty.


h.  The contractor will be neat, clean, well groomed, and in appropriate clothing when inpatient care and public areas.  All clothing shall be free of visible dirt and stains, and shall fit correctly.  Fingernails shall be clean and free of dirt, and hair shall be neatly trimmed and combed.  The contractor shall display an identification badge on the right breast of his or her outer clothing that includes the contractor's full name and professional status.


i.  The contractor shall become acquainted with and obey all station regulations, shall perform in a manner to prevent the waste of utilities, and shall not use Government telephones for personal business.  All motor vehicles operated on this installation by the contractor shall be registered with the base security service per applicable directives.  Eating by the contractor is prohibited in patient care areas; smoking is prohibited throughout the facility.


j.  The contractor is not prohibited, by reason of his or her performance under this contract, from outside employment so long as there is no conflict with the performance of services under this contract.  The contractor shall make no use of any Government facilities or other Government property in connection with outside employment.
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k.  All financial, statistical, personnel, and technical data which is furnished, produced, or otherwise available to the contractor during the performance of this contract are considered confidential business information and shall not be used for purposes other than performance of work under this contract nor be released by the contractor without prior written consent of the COTR.  Any presentation of statistical or analytical materials, or any reports based on information obtained from studies covered by this contract, will be subject to review and approval by the COTR before publication or dissemination.


l.  The Secretary of the Navy has determined that the illegal possession or use of drugs and paraphernalia in a military setting contributes directly to military drug abuse and undermines command efforts to eliminate drug abuse among military personnel.  The policy of the DON (including the Marine Corps) is to deter and detect drug offenses on military installations.  Measures to be taken to identify drug offenses on military installations, and to prevent introduction of illegal drugs and paraphernalia, include routine random inspections of vehicles while entering or leaving, with drug detection dogs when available, and random inspection of personal possessions on entry or exit.  If there is probable cause to believe that the contractor has been engaged in use, possession, or trafficking of drugs, the contractor may be detained for a limited period of time until he or she can be removed from the installation or turned over to the local law enforcement personnel having jurisdiction.  When illegal drugs are discovered in the course of an inspection or search of a vehicle operated by a contractor, the contractor and vehicle may be detained for a reasonable period of time necessary to surrender the individual and vehicle to appropriate civil law enforcement personnel.  Action may be taken to suspend, revoke, or deny clinical privileges as well as installation driving privileges.  Implicit with the acceptance of this contract is the agreement by the contractor to comply with all Federal and State laws as well as regulations issued by the commander of the military installation concerning illegal drugs and paraphernalia.


m.  The contractor must be able to read, write, speak, and understand the English language fluently.


n.  Prospective contractors are required to provide proof of U.S. citizenship (certified copy of birth certificate or naturalization papers required) or a valid U.S. Immigration Form I-151 and an Alien Registration Card ("green card").  No alien shall be allowed to perform under this contract in violation of the Immigration Laws of the United States.

Enclosure (4)
8


BUMEDINST 4283.1


6 Nov 91

5.
Failure to Perform

a.  Should the contractor be unable to perform duties under this contract due to medical or physical disability for more than 13 consecutive days or because clinical privileges have been summarily suspended pending an investigation into questions of clinical competency or professional ethics or conduct, performance under this contract may be suspended by the contracting officer until such medical or physical disability is resolved or, in the case of suspension of clinical privileges, until clinical privileges are reinstated.  If performance under the contract is suspended, no compensation or reimbursement shall accrue to the contractor while performance is suspended.


b.  Permanent revocation of clinical privileges and permanent adverse administrative actions due to professional misconduct against licensed or certified providers shall be reported to the appropriate professional licensure clearing house or to the licensing authorities of the State or Country in which the contractor is licensed to practice, following DoD Directive 6025.11 of May 20, 1988, SECNAVINST 6320.23, and BUMEDINST 6320.67.  In addition, contract providers are advised that DoD participates in the national reporting system established under Part B of the Health Care Quality Improvement Act of 1986, Public Law 99-660.  Reports, naming individual providers, shall be submitted to the National Practitioner Data Bank per this Act.


c.  The Government may terminate this contract for default upon documentation of revocation of clinical privileges, failure to abide by the provisions of the contract, abuse of its provisions, or abuse or fraud committed against any agency of the Government by the contractor, or in the event of illness or incapacity rendering the contractor incapable of delivering services.  Failure to obtain board certification within the time frames stated in paragraph 4a(2), or failure to maintain certification once attained, could result in immediate contract termination for default without right to invocation of fair hearing procedures.  Failure to maintain a current unrestricted license will result in immediate contract termination for default without right to invocation of fair hearing procedures.
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